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Concern over the harmful health effects of
environmental tobacco smoke (ETS) began to
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emerge in the 1970s. In Australia, this concern
culminated in the National Health and
Medical Research Council (NHMRC) report
Effects of Passive Smoking on Health (June
1986).

A further NHMRC publication, The Health
Effects of Passive Smoking— A Scientific
Information Paper, was released in 1997.
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associated with passive smoking included:

lung cancer
respiratory disease in children
attacks of asthma.

By 1997, further research had identified the
following additional health effects:

coronary heart disease

asthma in children

sudden infant death syndrome (SIDS)
otitis media with effusion (glue ear) in
children.



WHEN SMOKE GETS IN YOUR EYES

In the meantime, passive smoking had These developments have occurred against a
become the subject of increasing legal action. ~ background in which the tobacco industry—

On 7 February 1991 Justice Morling, then both in Australia and overseas—has engaged

of the Federal Court of Australia, handed
down his judgment in the landmark case
of Australian Federation of Consumer

in a deliberate campaign of disinformation
over the harmful effects and social
significance of passive smoking.

Organisations v Tobacco Institute of Australia The Cancer Council New South Wales has
27 FCR 149, in which tobacco industry developed this booklet to inform legal and
advertisements disputing the harmful medical professionals, businesses, trade
effects of passive smoking were found to unions, employees and the general public
be misleading or deceptive. about the legal implications of passive

smoking. While the focus is on ETS in the
workplace, the booklet is a useful resource for
people in all community settings.

Employees have brought a number of
successful actions for compensation for
harm caused by ETS in the workplace.
These cases include Carroll v Melbourne
Metropolitan Transit Authority (settled out
of court) and Scholem v NSW Department of
Health (jury verdict). Cases have also been
brought against airlines, cruise ships,
nightclubs, restaurants and clubs.

Legislation has been passed in a number
of Australian states to limit ETS in
enclosed public places.
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Appeal cases

Australian Federation of Consumer Organisations
Australian Hotels Association

Arbitration Reports (NSW)

Australian Trade Practices Report

Court of Appeal

Compensation Court Monthly Summaries
Commonwealth Law Reports

carbon monoxide

Commonwealth

environmental tobacco smoke

Federal Court Reports

International Committee on Smoking Issues
Industrial Reports

lower respiratory illness

National Health and Medical Research Council
occupational health and safety

sudden infant death syndrome

State Reports (NSW)

Tobacco Institute of Australia

United States Environmental Protection Agency

World Health Organization
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